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GENERAL AUCTION CONDITIONS FOR CONSUMERS 

of the private company with limited liability BVA Auctions B.V., with its registered offices in Amersfoort (Chamber of 

Commerce number 32118690) and of its affiliated legal entities, filed at the Chamber of Commerce. 

Article 1: Definitions 

General Auction Conditions these general auction conditions for consumers; 

General Sales Conditions: the Vendor's general conditions that are applicable to the Contract of Sale and which 

are declared applicable to an Auction at the Auction Website or which are otherwise declared applicable by BVA (as 

the vendor on behalf of a vendor) at an Auction; 

GENERAL CONDITIONS OF THUISWINKEL: the general conditions of Thuiswinkel that are declared applicable at 

the Auction Website; 

Bidder: a Consumer who registers or has registered to take part in an Auction in the manner prescribed by BVA; 

Special Sales Conditions: the Vendor's special conditions of sale that are applicable to the Contract of Sale and 

which are declared applicable to an Auction at the Auction Website or which are otherwise declared applicable by 

BVA (as the vendor on behalf of a vendor) at an Auction; 

Special Auction Conditions: conditions applicable alongside, in addition to or contrary to the General Auction 

Conditions for taking part in an Auction and which are declared applicable to an Auction at the Auction Website or 

which are otherwise declared applicable by BVA (as the vendor on behalf of a vendor) at an Auction; 

Bid: the amount offered by the Bidder at an auction for a Lot, plus the taxes and costs (including but not limited to 

the Auction costs); 

BVA: BVA Auctions B.V. and/or the companies affiliated to it as stated on the Auction Website facilitating the Auction 

and the Auction Service; 

Consumer: a natural person not acting for purposes related to practicing a commercial, business, craft or 

professional activity; 

Trustee in bankruptcy: a liquidator appointed by the court who has been given control of an asset forming part of 

an insolvent estate; 

Participant: a Vendor and/or Bidder; 

Lot: one or more Goods that are offered for sale at the Auction; 

Contract of Sale: the contract of sale entered into between the Vendor and the Buyer as a result of the Allocation; 

Buyer: the Bidder to whom the Lot has been allocated; 

Public auction: a sales method in which moveable goods or services are offered by a Vendor in a transparent, 

competitive bidding procedure under an Auctioneer and in which Consumers can be present at the auction in person 

or have the opportunity to be present and in which the winning bidder undertakes to purchase the goods or services; 

Personal details: The personal details to be issued by a Consumer to BVA upon registration in order to bid as a 

Consumer at an Auction and which can be traced back to his or her person; 

Allocation: the explicit statement of BVA (as or on behalf of the Vendor) to the Buyer that the Lot for which the 

Buyer has placed a Bid has been allocated to the Buyer. This statement constitutes acceptance on behalf of the 

Vendor within the meaning of Section 6:217 of the Netherlands Civil Code. This statement can consist of sending a 

pro forma or draft invoice; 

Auction: the online auction via an Auction Website (and in the case of a Public Auction also at the location in the 

presence of an Auctioneer) for the sale of one or more Goods; 

Auction Service: mediation in bringing about a purchase amount by facilitating an Auction; 

Auction Charges: the costs payable by a Buyer to BVA for taking part in an Auction and which are listed on the 

Auction Website; 

Auctioneer: the person who performs legal acts on behalf of BVA as the auctioneer; 

Auction Website: The Auction Website on which BVA offers its Auction Service; 

Vendor: the natural person or legal entity that has instructed BVA to sell or auction one or more Goods in the name 

and for the account of the Vendor, whether or not as executor or, if BVA acts as the Vendor, BVA. If it is not stated at 

the Auction Website for an auction of moveable property that the sale and/or Auction is being carried out for a 

third-party, BVA will in principle be deemed to be the vendor in respect of the Buyer, unless BVA gives notification to 
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the contrary;Goods: one or more goods and/or services. 

Article 2: Scope of application 

2.1  All registrations with BVA to take part in an Auction, all uses made of the Auction Website and all Auctions 

that are held are subject to these General Auction Conditions in addition to the GENERAL CONDITIONS OF 

THUISWINKEL between BVA and a Bidder. The (general) conditions of the Bidder are expressly rejected by 

BVA. 

2.2 BVA has the right to declare special auction conditions (and auction procedures) applicable to an Auction, 

which conditions are contrary to the provisions of these General Auction Conditions. 

2.3 In addition to these General Auction Conditions, the relationship between the Vendor and the Buyer may 

also be subject to General Sales Conditions and/or Special Sales Conditions. 

2.4 In the event of taking part in an Auction the Participants are obliged to each other and each Participant is 

obliged to BVA to act in conformity with these General Auction Conditions. A Participant undertakes to BVA 

to comply in full and entirely unconditionally with the conditions declared applicable to the auction by BVA 

and that he will refrain from taking any action that could be harmful to the interests of BVA as an (online) 

auction house. 

Article 3: Registration 

3.1  To take part in an Auction as a Bidder it is compulsory to register in the manner prescribed by BVA and to 

approve, unconditionally, the conditions and procedures that are declared applicable to an Auction by BVA. 

Participation in an Auction will not under any circumstances be permitted if you are not authorised to perform 

legal acts or if you are legally incompetent. 

3.2 BVA reserves the right at all times, for reasons of its own, to deny parties the right to register for and 

(continue to) take part in an Auction and/or to terminate that right unilaterally. 

3.3 If you wish to take part in an Auction, you must on the first request of BVA present proper proof of identity, in 

the absence of which you will not be permitted to take part in the Auction. 

3.4  When registering you are obliged to provide all of the information requested by BVA in full, correctly and 

truthfully and to guarantee the accuracy and completeness of the information you have provided. If these 

details are changed at any time, you will be obliged to inform BVA of these changes without delay. The right 

to assess the validity of a registration and the information provided in that context rests exclusively with BVA. 

3.5  If you are given the opportunity to make use of a user name and password, the user name and password 

that you use at an Auction are strictly person-bound and must not be communicated by you to any 

third-parties. If you have reasons to believe that another party knows your password, you must inform BVA 

of this without delay. You are liable for and bound to all actions that take place at an Auction and which arise 

from the use of your password and/or user name, also if they are abused if you have not taken due care with 

your user name and password. BVA has the right, whether acting on the Vendor's behalf or not, to demand 

compliance with your payment obligations resulting from bids made using your user name and password. 

3.6  You will be able to make use of BVA's Auction Service as soon as the registration procedure has been 

completed and a user account has been created. A user account can be cancelled with immediate effect at 

any time by either Party, without prejudice to any obligations that you may already have from the period 

preceding the cancellation of a user account and without prejudice to the provisions of these auction 

conditions, which will remain in effect even after the registration has been terminated. 

Article 4: Privacy Statement 

4.1  BVA will use your (Personal) details in accordance with the provisions of the Privacy Statement on its 

Auction Website. You should view the most recent amendments to the Privacy Statement during each visit 

to the Auction website. 

Article 5: Security 

5.1 BVA makes every reasonable effort to protect its systems against the loss of data and/or against all forms of 

unlawful usage and puts appropriate technical and organisational measures in place for that purpose. 
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5.2 A Bidder has an obligation to BVA to adequately protect his computer and/or any other equipment he uses to 

gain access to the Auction Website in the usual manner against viruses or other unlawful programs that can 

be distributed via the internet. The Bidder will also take sufficient (security) measures to prevent the 

unauthorised use of his or her user name and password by third-parties. 

5.3  The Auction Website may contain links to other Auction Websites of third-parties. BVA has no influence over 

such websites or their content. 

Article 6: Auction procedure 

6.1 The preparation and implementation of the Auction will be determined exclusively by BVA. This implies, 

  among 

other things, that BVA will determine the course of events prior to and during the Auction and is empowered, 

if BVA judges that there is good cause to do so, to allow or deny people access to the Auction, to bar them 

from further participation, not to auction one or more Lots, or to make changes to (the composition of) the 

Lots, not to recognise a Bid and to declare such bids invalid and to suspend the Auction, the resume it, to 

extend it or to cancel it and/or to take any other measures it judges to be necessary. 

6.2  The duration of an Auction is given on the Auction Website. This does not affect BVA's right to cancel an 

auction at any time or to terminate it (prematurely), to suspend it or to extend it. BVA could make use of its 

right to extend the Auction in a situation where an Auction is not accessible to all Bidders owing to a 

technical fault, for example. BVA is not however obliged to do this. 

6.3  Bidders are obliged to follow the instructions and indications given by or on behalf of BVA in the context of 

  an Auction. 

6.4 The Auction will usually be held in the order stated in the auction catalogue. BVA does however have the 

right to depart from this order. 

6.5  Bidders accept the special circumstances that can arise during an Internet Auction and the (technical) 

problems that can arise. This includes: the inability to gain (full) access to the Auction Website and/or an 

Auction, the inability to place a Bid or place it on time, faults and/or defects in the Auction Website and/or in 

the underlying hardware and/or network connections and/or the software on which the Auction Website runs. 

Maintenance work on the Auction Website and/or on the underlying system may prevent unlimited access to 

the Auction Website and/or an Auction and/or the ability to place a Bid. 

6.6  The Bidder who has placed the second-highest Bid is obliged to maintain his or her Bid up to and including 

the date on which the Goods can be collected or delivered in the event of the highest Bid being declared 

invalid or not being maintained, e.g. because the Bidder in question has failed to meet his or her obligations 

or meet them in full, or because the Contract of Sale with the relevant is not concluded for any other reason. 

Article 7: Business auctions 

7.1  BVA also organises Auctions in which only business bidders are allowed to take part. In this case consumer 

bidders are not permitted to take part in the Auction for purposes other than business purposes. If you take 

part in such an Auction you will be expected to use the Lot in question for business purposes. 

Article 8: Public Auction 

8.1 At certain Auctions BVA makes it possible for Consumers to make a bid for a Public Auction online using the 

Auction Website but also to make a bid at the physical location in the presence of an auctioneer. Whether a 

Public Auction is being held is stated on the Auction Website. In that case the location at which the 

Consumer can be present in person is also stated on the Auction Website. 

8.2 A Bid made during a Public Auction is deemed to be a Bid exclusively of auction fees and taxes. 

8.3  To make a Bid at a Public Auction at the physical location a Consumer must register with the Auctioneer in 

the manner prescribed by the Auctioneer at the location indicated by BVA (unless otherwise stated on the 

Auction Site) up to a maximum of two hours prior to the end of the Auction and also to follow all of the 

instructions given by the Auctioneer. A Consumer must (unless otherwise stated on the Auction Website) 

inform BVA at least one working day in advance, using the procedure prescribed by BVA, that the Consumer 

wishes to make use of this option of making a bid in the presence of an Auctioneer at the location. 

8.4 Instead of making a Bid at a physical location a Bidder can still, in the case of a Public Auction, make a Bid 
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via the Auction Website of BVA. 
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Article 9: Description of Lots 

9.1  Descriptions of a Lot and all information given on the Auction Website and/or given in other ways are given 

"according to the best of BVA's knowledge". For the description of a Lot on its Auction Website BVA is 

dependent on the information provided about the Lot by the Vendor or third-parties. BVA does not have any 

knowledge of the Lot being auctioned or of any (restrictive) rights (of third-parties), encumbrances or 

attachments related to the Lot. It is not possible for BVA to establish whether the information about the Lot 

provided to BVA for an Auction by the Vendor and/or third-parties is correct and complete. The Vendor is 

responsible for the description of the Lot, subject to the provision that it is not always possible for a Vendor 

(such as a Trustee in Bankruptcy or a security holder) to provide complete information for the description of 

the Lot and any particulars in its regard. A Bidder accepts the possibility of a description of a Lot being 

incorrect or incomplete. 

9.2  Pipes, cables and/or other connections for energy, control or production that are given on or in a Lot are sold 

only up to the first valve, fitting or applied marking, unless otherwise expressly stated. Underground or 

bricked-in connections do not in any circumstances form part of the Lot unless specific statement to the 

contrary is made on the Auction Website. 

Article 10: The Bid 

10.1  Bids must be placed in the manner indicated by BVA. The Auction will be executed by sale to the highest 

bidder unless BVA stipulates that the Auction or part of the auction will be executed in the form of a Dutch 

Auction. BVA has the right to change the Auction method at any time during the Auction. In the case of both 

an Auction selling to the highest bidder and a Dutch Auction, BVA does no more than issue a (public) 

invitation of the Vendor to make an offer. BVA has the right, if it judges that there is good cause to do so, to 

refuse to recognise a bid. 

10.2  A Bid made by the Bidder constitutes an offer to the Vendor within the meaning of Section 6:217 of the 

Netherlands Civil Code. A Bidder is bound by a Bid, which is deemed to be irrevocable and unconditional. All 

Bidders who place a Bid are deemed to be bidding or bidding at Dutch Auction on their own behalf and are 

personally bound to BVA and (following Allocation) to the Vendor for all of the obligations arising from his or 

her Bid to BVA and the Vendor. This applies also if the Bidder who places the Bid is acting on behalf of a 

third-party. 

10.3 If several people jointly state that they are making a Bid or have made a Bid, they will be jointly and severally 

liable for the obligations arising thereof to BVA and (following Allocation) to a Vendor. 

10.4 BVA and the Vendor have the right to take part in the Auction and to place Bids for the Lot(s) offered by the 

Vendor. 

10.5 When making a Bid a Bidder cannot claim bidding of typing errors or mistakes. 

Article 11: Formation of the Contract of Sale 

11.1  The Contract of Sale will be formed as a result of Allocation, notwithstanding the provisions of Section 7:2 of 

the Netherlands Civil Code. If an auction is held on the instructions of a Trustee in Bankruptcy the contract of 

sale will be formed under the resolutive condition that the permission of the Bankruptcy Court to form the 

Contract of Sale is not withheld. Taking part in an Auction does not guarantee to a Bidder that a Lot will 

necessarily be sold to him. The highest Bid will not necessarily lead to a Contract of Sale being formed, even 

if it is indicated on the Auction website that an Auction is being held under assignment. 

11.2 You are deemed to be aware of the fact that the Goods offered for sale at the Auction belong to a Vendor. In 

cases where not BVA but a third-party acts as the Vendor, BVA acts exclusively as a mediator on behalf 

and for the account of the Vendor and a Contract of Sale will be formed between the Vendor and the Buyer. 

This is the case if it is stated in the announcement of the Auction, in the auction catalogue and/or other 

statements made by BVA that the Auction is taking place on the instructions of a third-party, whether or not 

named. 

11.3  The provisions of Article 11.1 are not applicable to the situation provided for in Section 7:2 of the 

Netherlands Civil Code. In the event of Section 7:2 of the Netherlands Civil Code being applicable, the 
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Vendor will submit to the Buyer a written contract of sale and the Buyer will be obliged to the Vendor to fill in 

his personal details, sign the written contract of sale and return it to the Vendor within a reasonable period of 

time to be specified. In the absence of explicit statement to the contrary on the Auction Website, the Buyer 

cannot hold negotiations with the Vendor on the (remaining) content of the contract of sale. This content is 

laid down between the Vendor and the Buyer. The Vendor will issue the conditions of the contract of sale for 

the Auction of Real Estate (whether or not in draft form) to BVA to be placed on the Auction Site where these 

conditions can be viewed by the Bidder. 

Article 12: Invoicing and payment 

12.1 Buyers are liable to BVA for the payment of Auction Charges. BVA will send the Buyer a (pro forma) invoice 

for the Auction Charges payable by the Buyer to BVA and for the amounts payable by the Buyer to the 

Vendor, with the addition of VAT. The due date laid down in this invoice is a firm deadline. If the Buyer does 

not remit payment on time and in the manner prescribed by BVA, the Buyer will be held in default in respect 

of BVA and the Vendor and BVA and the Vendor will be entitled to compensation for the reasonable costs 

incurred to obtain payment by extrajudicial means (debt collection costs) in accordance with the statutory 

regulations on the standardisation of debt collection costs. 

12.2 If the Vendor or the Buyer dissolves the Contract of Sale or otherwise impairs it, the Buyer will 

remain liable to BVA for payment of Auction Fees, without prejudice to any other rights of BVA in 

that case. 

12.3 Contrary to the provisions of article 12.1, in the case of real estate being auctioned BVA only charges its 

auction fees to the BVA, and BVA is not otherwise involved in the financial settlement of a contract of sale 

between the Buyer and the Vendor of real estate or the transfer of the real estate unless express statement 

to the contrary is made on the Auction Website. 

12.4 At an Auction, and a real estate Auction in particular, the Buyer should take account of the costs and taxes 

that the Buyer will have to pay in addition to the Bid, such as transfer tax, turnover tax, property tax, costs of 

the deed of transfer, financing costs and other levies. These costs do not form part of the Bid but will be 

payable by the Buyer (to the Vendor) in addition to the amount of the Bid. 

Article 13: Applicable law 

13.1 These General Auction Conditions and disputes that arise in the context of an Auction will be governed by 

Dutch law. 

Article 14: Other stipulations 

14.1  BVA reserves the right to unilaterally amend these Auction Conditions. If amendments are made the new 

auction conditions will come into effect upon commencement of the next Auction. 

14.2  In the event of indistinctness or conflicts arising between translations of these General Auction Conditions 

and the Dutch text, the Dutch text will take precedence. 

14.3   In the event of a provision of these General Auction Conditions not been legally binding, that will not affect the 

legal validity of the other provisions. The provision will in that case be replaced by a new provision that 

approaches the tenor of the invalid provision as closely as possible. 


